
331 

United States Postal Service § 962.6 

section 5376 of title 5 of the United 
States Code. 

[52 FR 12904, Apr. 20, 1987, as amended at 63 
FR 66053, Dec. 1, 1998; 67 FR 62179, Oct. 4, 
2002] 

EFFECTIVE DATE NOTE: At 81 FR 40194, June 
21, 2016, § 962.2 was amended by revising para-
graph (i), effective July 21, 2016. For the con-
venience of the user, the revised text is set 
forth as follows: 

§ 962.2 Definitions. 

* * * * * 

(i) Presiding Officer refers to an Adminis-
trative Law Judge designated by the Chief 
Administrative Law Judge to conduct a 
hearing authorized by 31 U.S.C. 3803. 

* * * * * 

§ 962.3 Petition for hearing. 

Within 30 days of receiving the Post-
al Service’s Complaint, issued pursuant 
to § 273.8 of this title, alleging liability 
under 31 U.S.C. 3802, the Respondent 
may request a hearing under the Pro-
gram Fraud Civil Remedies Act by fil-
ing a written Hearing Petition with the 
Recorder in accordance with § 962.22(b). 
The Respondent’s Petition must in-
clude the following: 

(a) The words ‘‘Petition for Hearing 
Under the Program Fraud Civil Rem-
edies Act,’’ or other words reasonably 
identifying it as such; 

(b) The name of the Respondent as 
well as his or her work and home ad-
dresses, and work and home telephone 
numbers; or other address and tele-
phone number where the Respondent 
may be contacted about the hearing 
proceedings; 

(c) A statement of the date the Re-
spondent received the Complaint issued 
by the Reviewing Official; 

(d) A statement indicating whether 
the Respondent requests an oral hear-
ing or a decision on the record; 

(e) If the Respondent requests an oral 
hearing, a statement proposing a city 
for the hearing site, with justification 
for holding the hearing in that city, as 
well as recommended dates for the 
hearing; and 

(f) A statement admitting or denying 
each of the allegations of liability 
made in the Complaint, and stating 

any defense on which the Respondent 
intends to rely. 

§ 962.4 Referral of complaint. 
(a) If the Respondent fails to request 

a hearing within the specified period, 
the Reviewing Official shall transmit 
the Complaint to the Judicial Officer 
for referral to a Presiding Officer, who 
shall issue an initial decision based 
upon the information contained in the 
Complaint. 

(b) If the Respondent files a Hearing 
Petition, the Reviewing Official, upon 
receiving a copy of the Petition, shall 
promptly transmit to the Presiding Of-
ficer a copy of the Postal Service’s 
Complaint. 

§ 962.5 Scope of hearing; evidentiary 
standard. 

(a) A hearing under this part shall be 
conducted by the Presiding Officer on 
the record (1) to determine whether the 
Respondent is liable under 31 U.S.C. 
3802, and (2) if so, to determine the 
amount of any civil penalty or assess-
ment to be imposed. 

(b) The Postal Service must prove its 
case against a Respondent by a prepon-
derance of the evidence. 

(c) The parties may offer at a hearing 
on the merits such relevant evidence as 
they deem appropriate and as would be 
admissible under the generally accept-
ed rules of evidence applied in the 
courts of the United States in nonjury 
trials, subject, however, to the sound 
discretion of the Presiding Officer in 
supervising the extent and manner of 
presentation of such evidence. In gen-
eral, admissibility will hinge on rel-
evancy and materiality. However, rel-
evant evidence may be excluded if its 
probative value is substantially out-
weighed by the danger of unfair preju-
dice, or by considerations of undue 
delay, waste of time, or needless pres-
entation of cumulative evidence. 

§ 962.6 Notice of hearing. 
(a) Within a reasonable time after re-

ceiving the Respondent’s Hearing Peti-
tion and the Complaint, the Presiding 
Officer shall serve, in accordance with 
§ 962.23, upon the Respondent and the 
Reviewing Official, a Notice of Hearing 
containing the information set forth in 
paragraph (b) of this section. 
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